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Passed as amended
PROPOSED CANON CHANGE

THE DIOCESE OF WESTERN MICHIGAN

Amendment to Title II adding a new Canon 14
Sponsor:  Executive Council
Canon 14 – On Restoring Congregational Health
Sec. 1.   Purpose.  This Canon is intended to address the exceptional case of a parish whose continued viability as a self-sustaining entity appears to be in jeopardy, such that a degree of Episcopal intervention or oversight is needed as a means of restoring the health of the congregation.  It is not intended to derogate from the traditional right and responsibility of parishes in the Episcopal Church to govern themselves.  In those cases where an inquiry is initiated, and where a distressed parish is declared, it shall be the duty and obligation of all parties to strive to accomplish the speedy end or substantial amelioration of the conditions that led to the inquiry or to the declaration of distressed parish, and to restore the congregation to spiritual and temporal health.

Sec. 2.   Initiation of Inquiry.  An inquiry by the Ecclesiastical Authority leading to a declaration of distressed parish under this Canon may be initiated only in one of the following ways:

(a) The Bishop, believing that one or more of the conditions in Section 4 may exist, may initiate such inquiry;

(b) The Standing Committee by vote of two-thirds of its members, believing that one or more of the conditions in Section 4 may exist, may petition the Bishop to initiate such inquiry; or if the Standing Committee is the Ecclesiastical Authority, it may initiate such inquiry by unanimous vote;

(c) The Rector, both Wardens, or a majority of the Vestry of such parish, believing that one or more of the conditions in Section 4 may exist, may petition the Ecclesiastical Authority to initiate such inquiry.

Sec. 3.   Inquiry by Ecclesiastical Authority.  Upon proper initiation as provided in Section 2, the Ecclesiastical Authority, either  itself or through persons it may designate, shall conduct such inquiry into the condition of the parish as it deems appropriate.  Such inquiry shall include conversations with persons in the parish, and may also include written or oral questions to the parish or members thereof and examination of any books and records of the parish.  The parish must cooperate in the inquiry by answering such questions fully, accurately, and promptly, and by making available the books and records of the parish upon reasonable notice.  If, after such inquiry, the Bishop finds  that one or more of the conditions in Section 4 exist in the parish, the Bishop may, with the concurrence of two-thirds of the Standing Committee, declare the parish to be a distressed parish.  If the Standing Committee is the Ecclesiastical Authority, it may make such declaration following inquiry, by unanimous vote.

Sec. 4.   Distressed Conditions in the Parish.  No declaration of distressed parish may be made except upon a finding, following inquiry,  that one or more of the following conditions exist in the parish:

(a) The failure of the parish, for two years or more, to consist of at least twenty-five adult Communicants of the Church or, for two years or more, to be financially self-supporting.  
(b) The failure for at least two years  to elect a Vestry or a Rector  (where the parish is without a Rector).

(c) The failure to pay the minimum clergy compensation as required by canon; or the failure  to make timely payment of premium under the clergy pension system as required by canon, or of premium for any other obligatory insurance for clergy.

(d) The refusal or willful failure to arrange for representation of the parish at an Annual Convention of the Diocese.

(e) The failure or neglect to make canonically-required reports, including the annual parochial report to the Bishop, the annual pledge to the diocese, and parish audit report; or to pay duly-assessed Diocesan apportionments or assessments.  Voluntary giving shall not be considered a Diocesan apportionment or assessment.

(f) Persistent and significant instability or decline in the financial or temporal condition of the parish, as evidenced by, for example, substantial invasion of the principal portion of endowment or trust funds, to such a degree that, in the judgment of  the Bishop and two-thirds of the Standing Committee, the long-term viability of the parish as a self-supporting entity is in jeopardy.

(g) Persistent failure or neglect to conform to the business methods in church affairs required by the Constitution and Canons of the Episcopal Church or of the Diocese, including those requirements relating to the bonding of  treasurers or other custodians of funds, proper record keeping, proper maintenance of books of account, annual audit, and the maintenance of adequate insurance.

(h) The purchase, use, or conveyance of property of the parish, or the incurring of debt, other than in conformity with the Constitution and Canons of the Episcopal Church and of the Diocese, except where such non-conformity was inadvertent and resulted in no substantial prejudice to the property or temporal interests of the parish.

(i) The failure to cooperate in an inquiry under this Canon, or in connection with any other canonical inquiry by the Ecclesiastical Authority or its designee, including the failure or refusal to provide full and accurate information on the state of the parish and its affairs.

(j) The failure to implement in good faith any plan or arrangement agreed to by the parish under this Canon.

(k) Apart from the foregoing, any deliberate and manifest breach of obligation of the parish, set out in the Constitution and Canons of the Episcopal Church or of the Diocese, but only if the following additional conditions are met:

(i) the Bishop shall have transmitted to the parish a written warning summarizing the conduct or failure to act by the parish which constitutes the deliberate and manifest breach under this section, indicating the reasons why such conduct or failure to act constitutes such breach, and explicitly directing the parish to cease and desist from the conduct which constitutes the breach,  or to act affirmatively as the canonical obligation requires; and

(ii) within 30 days following transmittal of the warning and direction, the parish shall have failed or refused  to conform to the directive so provided, or shall have failed or refused  to provide to the Bishop a written plan and agreement satisfactory to the Bishop to bring its conduct into prompt conformity with its canonical obligation.

Sec. 5.   Remedies.  If a parish is declared to be a distressed parish in accordance with this Canon, the Bishop, with the concurrence of two-thirds of the standing committee, may require the application of one or more of the remedies below, anything in the articles of incorporation or by-laws of such parish to the contrary notwithstanding.  The remedies shall be considered independent remedies with no requirement of exhaustion of certain remedies before the application of others.  If the standing committee is the Ecclesiastical Authority, it may require such application by unanimous vote.
(a) A plan for the parish to cure the conditions which led to the declaration of distressed parish, agreed to by the parish within 90 days, and implemented thereafter in accordance with its terms.

(b) Appointment by the Ecclesiastical Authority of five or more adult communicants temporarily to govern the affairs of the parish as Warden and Vestry, notwithstanding any other canonical or other provision for such governance, until the Ecclesiastical Authority declares the end or sufficient amelioration of such conditions, or applies further measures under the Canons.

(c) Designation of the Rector of the parish Clergy-in-charge, until the Ecclesiastical Authority declares the end or sufficient amelioration of such conditions, or applies further measures under the Canons.

(d) Conveyance of title of all real property of the parish to the Diocese, which shall preserve and control such property in trust until the Ecclesiastical Authority declares the end or sufficient amelioration of such conditions, or applies further measures under the Canons.

(e) Such other measures as the Ecclesiastical Authority  shall determine with the advice and consent of two-thirds of the Standing Committee (or as determined by the Standing Committee acting unanimously, if it be the Ecclesiastical Authority), until the Ecclesiastical Authority declares the end or sufficient amelioration of such conditions, or applies further measures under the Canons.
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